
 SEQ CHAPTER \h \r 1
THE REGULAR MEETING of the ZONING BOARD OF APPEALS of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, January 18th, 2012.  The meeting was called to order, and began with the Pledge of Allegiance.

David S. Douglas, Chairman presided and other members of the Board were in attendance as follows:






Charles P. Heady, Jr. 





James Seirmarco






John Mattis 





Adrian C. Hunte 





Raymond Reber 

Also Present 



Wai Man Chin, Vice Chairman 

Ken Hoch, Clerk of the Zoning Board   





John Klarl, Deputy Town attorney 
ADOPTION OF MEETING MINUTES for Dec. 21, 2011 
So moved, seconded with all in favor saying "aye."
Mr. David Douglas stated the minutes for December are adopted.



*



*



*
ADJOURNED PUBLIC HEARINGS:
A. CASE No. 18-09

Post Road Holding Corp. for an Area Variance for the dwelling count for a proposed mixed use building on the properties located at 0, 2083 and 2085 Albany Post Road, Montrose.

Mr. David Douglas asked anybody here for that?  Mr. Hoch did you hear?
Mr. Ken Hoch responded I didn’t hear anything back, no.

Mr. David Douglas stated I think what we had discussed at the work session was that if nobody showed that we should have a letter sent to the applicant telling them that they will get a final 60 day adjournment and if they don’t come in that 60 days then the case will be deemed abandoned.  Is that correct?

Mr. Wai Man Chin responded yes.

Mr. David Douglas asked do have a motion to do that?

Mr. John Mattis responded I move that we do that. 

With all in favor saying "aye." 

Mr. David Douglas stated that’s what we’re going to do.  Mr. Hoch, if you could send the letter to the applicant to that effect that would be great.
Mr. Ken Hoch responded I will do that.

B. CASE No. 14-11B

Capurro Contracting, Inc. on behalf of Patricia Doherty for an Area Variance for a front yard setback to rebuild a deck and for the existing front steps; and the side yard setback for the existing house on property located at 122 Westchester Ave., Verplanck.

Mr. David Douglas asked anybody here for that?  Mr. Hoch, do we have any update on that?
Mr. Ken Hoch responded no sir we don’t.

Mr. David Douglas stated I think what we talked about on that was, we were having Mr. Carbone was notified that if he wanted to be heard any further on this issue to come to the meeting.

Mr. John Klarl asked second call it?

Mr. Charles Heady responded yes, second call it.

Mr. David Douglas stated we’ll do a second call.

Mr. Anthony Carbone stated I wasn’t here last month because I didn’t know the surveyor was going to come and talk about it and I just heard last minute today about this being on the agenda again.  I haven’t seen a copy of the survey that he did.  I know there were four of them that were done and then it kept being changed so we’re not sure what the last survey is.

Mr. Charles Heady stated we had told him to get in touch with you and give you a copy of that survey.

Mr. Anthony Carbone stated I don’t have a copy of that.

Mr. Charles Heady stated we told him the last time he was here.

Mr. Ken Hoch stated no, I didn’t have an extra copy to give Anthony in the office but we can certainly get him one.

Mr. James Seirmarco stated basically, he sort of agrees with the survey – the Romeo survey, with some minor changes.

Mr. Anthony Carbone stated my only concern is with the side.  That’s what I’m concerned about.  The side, how it runs along the back.  I don’t want the property owners against the house because my tenant can’t come out into the alleyway.

Mr. David Douglas asked have you seen the new survey or not?

Mr. Anthony Carbone responded no, I haven’t seen it.

Mr. David Douglas asked do you want to give him a chance to see it?

Mr. Charles Heady stated the sideline matches with your survey so you’re okay on the sideline.

Mr. John Klarl stated Mr. Carbone, just briefly, when we had our license surveyor here at our December 21 meeting, he went through quite a bit concerning surveys of Verplanck and the latent map and he said in the end to us, he thinks the disputed difference is about 3 ½ feet or so and he said for the most part, he agrees with the Romeo survey.  That was his conclusions roughly.

Mr. Anthony Carbone stated I’d like to just take a look at it.

Mr. John Klarl stated and he wanted you to review his new survey and comment on it in January.

Mr. Anthony Carbone responded I didn’t get a copy of it.

Mr. Wai Man Chin stated I think you should get a copy of it somehow, either from him – do you have an extra copy to give him?

Mr. Anthony Carbone asked can I take a look at it and then come back next month?

Mr. John Mattis responded sure.

Mr. James Seirmarco stated we are going to make a Decision next month.

Mr. Anthony Carbone responded oh, you are, I thought it was tonight.

Mr. Wai Man Chin stated Mr. Hoch has two copies so you can take that copy with you and review it otherwise we don’t want to sit here and let you review it while we’re standing here. 

Mr. David Douglas stated what we’ll do is you’ll have a chance between now and then to review it and then next month the game plan will be that we’ll hear whatever else you may have to say and then I think we’ll then close the hearing and reach a Decision.

Mr. Anthony Carbone responded I appreciate it.  Thank you.

Mr. David Douglas asked I said that but I want to make sure other people agree.

Mr. Anthony Carbone asked so this is my copy?

Mr. Ken Hoch responded yes, I have an extra one.

Mr. Anthony Carbone responded thank you.

Mr. Wai Man Chin asked anybody else want to be heard?

Mr. John Klarl stated Mr. Hoch, for the record, who’s the…

Mr. Ken Hoch responded Mr. Thomas Cerchiara.

Mr. John Klarl asked so that’s the survey that Mr. Carbone will be looking at and reporting to us in February?

Mr. Ken Hoch responded it’s a survey dated 11/28/11.

Mr. Dominic Narssiso stated this survey was not done in 11/28, it was done in April.  This was the fourth revision and this is not correct.  I’ve spoken to Mr. Cerchiara, the surveyor, we had a two and half hour, three hour meeting because he doesn’t get it.  Those numbers that he’s putting on these surveys are not correct.  The deeds are very specific, but for some reason he’s giving on the survey 96 feet instead of 100.56 and he’s been doing that four times.  He was going to change it but then somehow he spoke to the other surveyors and they concluded to keep it to the 96 feet.  What they did is they inverted the numbers on the deeds, he changed them. 

Mr. Raymond Reber stated it’s very unfortunate that you weren’t here the last week.

Mr. Dominic Narssiso stated we were not aware of the meeting last month.

Mr. Raymond Reber stated this is on the agenda.  He gave a very detailed explanation of how they came up with the numbers they came up with and we can only go by what we hear.  The bottom line is if two of you don’t agree, you’ve got to take it to court and it goes out of our hands. 

Mr. John Klarl stated Mr. Carbone are both veterans of property and land development and they know that where there’s a disagree as to dimensions as location lines, they often sit down and do what’s called boundary line agreement…

Mr. Raymond Reber stated of course, that’s the logical thing to do.

Mr. John Klarl stated that resolves it.

Mr. Dominic Narssiso stated the deeds, sir, are very, very specific and to change them…

Mr. John Klarl stated but someone comes up with one conclusion, someone comes up with another conclusion and if they vary, people sit down and do what’s called a boundary line agreement recorded in the County Clerk’s office and that’s forever resolved.

Mr. Dominic Narssiso stated but to go into this kind of agreements, I don’t think it’s correct because again, the deeds are very, very specific and they’ve been like that for 100 years and suddenly they’ve been changed.

Mr. John Klarl stated you’ve also kind of weaved from what we’ve talked about tonight that there’s a dispute as to when you say something specific.  One party thinks there’s one line, one thinks there’s another line.

Mr. Dominic Narssiso stated numbers do not lie.  Numbers are there. 

Mr. Wai Man Chin stated you’re saying your numbers don’t lie.  Somehow somebody’s got to work it out.  It’s probably going to be between you and them, basically, that’s what we’re saying.

Mr. John Mattis stated if the deeds were so specific, we wouldn’t be here.  That’s what we’re trying to wrestle with.

Mr. David Douglas stated within the next month, you now have their survey, why don’t you go over it and see what you agree and disagree and maybe you should talk with them and see, as Mr. Klarl has been saying, it would be great if you could reach an agreement.

Mr. Dominic Narssiso stated that would be great if they would cooperate but they don’t answer calls, they just ignore it, the individual and the error again can be easily traced and corrected.  The survey that Mr. Carbone got is thoroughly incorrectly.

Mr. Wai Man Chin stated that’s what you’re saying but that’s not what they’re saying.

Mr. Dominic Narssiso stated it’s 3.41 feet off.

Mr. Wai Man Chin stated excuse me.  I’m saying it’s the first time he’s seen this.  He hasn’t even looked at it yet.  You’re saying that you’re seeing is incorrect and – is that the first time you saw that survey?

Mr. Dominic Narssiso responded I’ve seen it before.

Mr. Wai Man Chin stated you saw it before, how come they didn’t see it?

Mr. Dominic Narssiso stated because I was trying to help my neighbor.

Mr. Wai Man Chin stated you should have talked to them at the same time.  If you’re related to the Carbone’s then maybe you should have talked to them also at the same time.  Now, you come in front and you’re saying they’re wrong.  They’re saying that you’re wrong.  Somehow you’ve got to work it out between you two and find out which is right, which is wrong or what kind of agreement you could make between the two because, otherwise, you’re going to have to go to regular court and settle between the both of you then.  The Zoning Board is not going to be able to help you either way because one guy is saying this way, one guy is saying that way.  We don’t know which way is really right.  If it’s a minor difference within a certain boundary if you’re willing to and they’re willing to, maybe that’s the best way to go.  You want to go to court?  Then, be our guest.

Mr. John Mattis stated our case here is a case that’s requesting Variances.  The issue that came up is different surveys.  We do not rule on those surveys.  If you can’t come to an agreement and you say your survey is right, he says his survey is right then you go to court over it.  We don’t resolve those disputes.  That’s a legal dispute.  That’s not a Zoning Board dispute.  Then, once that’s resolved, then they can come back and ask for any Variances that they would want.

Mr. James Seirmarco stated I’ve got to say just one more thing.  There’s 30 days between this meeting and the next meeting.  You have to come back 10 days before the next meeting and tell us your decision because at the meeting, we will decide and then you’re going to have to go to court to reverse that.  We will decide next time which way to go. 

Mr. Anthony Carbone stated if I agree to the line the way it is on their survey, which is apparently close to mine, is that the law?  For example, say 10 years from now I get a new survey done and someone finds out that the lines were incorrect…

Mr. John Klarl stated no, I started to describe Mr. Carbone before the process is the parties sit down, they reach an agreement, they draw up a boundary line by the professionals and then we say that’s the law, it’ll be recorded at the County Clerk’s office, that’ll be a recorded document indicating to the parties…

Mr. James Seirmarco stated that will be the law.

Ms. Adrian Hunte stated statue of fraud requires that you have that in writing filed with the Clerk's office.

Mr. Wai Man Chin stated then that’s it.

Mr. John Klarl stated that boundary line agreement...

Mr. Anthony Carbone stated I’m not going get a boundary agreement, I’m going to go the way my survey says like they did…

Mr. Wai Man Chin stated see what the difference is.

Ms. Adrian Hunte stated you may agree with what’s there in terms of trying to help us to vote is one thing…

Mr. Anthony Carbone stated I just don’t want the line to go against the building…

Ms. Adrian Hunte stated what’s decided here based upon you’re just agreeing what’s on that survey, if it’s not correct, later on down the road certainly someone can challenge it…

Mr. John Klarl stated you should have a sit down and work it out.

Ms. Adrian Hunte stated so it has to be, as Mr. Klarl said…

Mr. John Mattis stated if, in fact, it shows that it doesn’t give your tenant enough room, there are other legal remedies.  You could do a lot line adjustment, you can do an easement.

Mr. John Klarl stated one of the things you sometimes do, John Mattis, is they do a boundary line agreement with an easement for maintenance or for access.

Mr. Anthony Carbone responded yes, I’ve done that before.  I’ll take a look at it and I’ll come back next month, about 10 days before.  Thank you.

Mr. Charles Heady stated anybody in the audience?  I make a motion on case 14-11B to adjourn it to February.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated case #14-11B is adjourned to February.

C. CASE No. 15-11

James Meaney (revised) for an Interpretation as to whether Local Law 12 of 2010 prevents the Green Materials application to the Planning Board, PB No. 28-08 filed 8/22/08, from proceeding; whether Local Law 12 negates the ZBA Decision and Order in Case No. 33-08; and whether the Applicant can obtain a Use Variance from Local Law 12. 
Mr. John Mattis stated we have an e-mail from you that you have a prior Decision from another community that your wanted to review with us.
Mr. Dan Pagano stated yes, in Mamaroneck.  In the last cases in second department that was in this area but it talks about the fact that special facts has been cased on Long Island, Brook Haven case.  Lots of cases in Nassau County, Westchester County -- the fact is that this application was unduly delayed.  We think, respectfully, on purpose but that’s for the facts to be heard later.  Application put in August of 2008 – it’s kind of stretches to the imagination.  Also, I want to point out that the other application was allowed to proceed despite being in the Moratorium which was the Brookfield Resource Management Inc.  They were allowed to proceed to Site Plan review and Approval despite the fact that they are a Contractor’s Yard and that they were seeking changes and they were allowed to proceed which we clearly will have evidence – not for this hearing but for court to show why that particular they were favored and my client was punished.

Mr. David Douglas asked I think when you were here last there was some discussion about what exactly it is that you were seeking or what you were not seeking whether you were seeking a use Variance or just an Interpretation?
Mr. Dan Pagano stated basically, we want to continue to the Planning Board which is where we were and the Planning Board wouldn’t hear us because they said that the Moratorium applied to us.  We had an Approval and we weren’t allowed to go to the Planning Board.  We feel, based upon special facts, that we should not be evaluated under the new Zoning that was put in after or rather to the prior Zoning.  Let’s remember too, in context and also for the record, this was the second attempt during our application for the Town to re-zone this property.  They first tried to re-zone it as a waterfront, enhancement district, immediately after our application.  Two weeks after our application was put in they came up with that new zoning and then when that failed in September of ’08 they came with a new idea, a Moratorium.  All of a sudden we’re inundated with Contractor’s Yard.  There were two pending applications for Contractor’s Yard and “oh my God!”  And, nobody came and spoke about our application.  There were no property owners within a mile that had anything to do with our application.  There were no nearby property owners.  No one objected.  No one was concerned.  Nobody.  Zero, zero.  

Mr. John Mattis stated you mention in the e-mail that we got today but we had nothing to review Monday night because Mamaroneck Beach and Yacth Club vs. the Zoning Board of Appeals the Decision.

Mr. Dan Pagano stated it’s a law Decision.  I’m sure Mr. Klarl’s aware of that Decision.  It’s a widely known Decision.

Mr. John Klarl stated I saw it when I got to my office at 5:00 p.m. tonight.

Mr. John Mattis stated because we haven’t seen that.

Ms. Adrian Hunte stated I think if you want us to rely on this it would be good for you to provide…

Mr. Dan Pagano stated the principle and concept which talks about undue delay and the facts, using a Moratorium to delay when if the application was processed it would have been approved within the timeframe of the Moratorium.

Ms. Adrian Hunte asked what was the holding?

Mr. Dan Pagano responded that’s the holding.  You can find it at 53ad3-494…

Ms. Adrian Hunte stated you’re paraphrasing…

Mr. Dan Pagano continued that’s exactly it but I could read it if you’d like.  I’m sorry I don’t have copies for everyone.

Mr. John Mattis stated well I think that what we need to do is see a hard copy and review it for next month because we don’t get things the night of the meeting.  If we had this Monday night we could have…

Mr. Dan Pagano stated I apologize for that.  You’re absolutely correct and I apologize for that.  I’m very sorry.  You’re absolutely correct.  I’m sorry, I was inundated with two appeals.  I honestly was having a difficult time having all the work done in the last couple of weeks.  I apologize.  That is my fault.  Thank you.

Mr. David Douglas stated so if I’m understanding correctly, the foundation of your application now is the special facts principles that’s articulated in the…
Mr. Dan Pagano stated basically too, you have to remember we’re also looking at this memo.  We never really got a Decision from the Code Enforcement but this memo I guess is intended to be that where Mr. Hoch advises the Board why he thinks our application can’t proceed at the Planning Board.  In essence we’re challenging that too and saying why this isn’t correct, respectfully, we were at the last meeting, everyone was saying “look this second Decision by the Zoning Board case #6-09 was not specifically about Mr. Meaney’s property.  He’s looking for an interpretation in general.”  That’s completely undermined by Mr. Hoch’s memo to you all about why…

Ms. Adrian Hunte asked Mr. Pagano, what’s the date on Mr. Hoch’s memo you’re referring to?
Mr. Dan Pagano responded 1/31/11.  It actually states that this is about Mr. Meaney’s property.

Mr. David Douglas asked are you saying that there’s something wrong about that?

Mr. Dan Pagano responded absolutely.

Mr. David Douglas asked what are you saying is wrong about that?

Mr. Dan Pagano responded basically the Town went and saw it, DOTS sought an Interpretation regarding my client’s property and didn’t even notify my client.

Mr. David Douglas asked are you saying that your client didn’t know about the DOTS application?

Mr. Dan Pagano responded absolutely.

Mr. David Douglas asked are you sure that’s factually correct?

Mr. Dan Pagano responded I am sure of that.  Absolutely sure and in fact, I even confirmed that with Council and in fact there’s no records of us ever being notified.  Absolutely.

Mr. David Douglas asked so then there are two grounds for what you’re seeking here?  I’m trying to parse out as I did the last time.  I’m trying to parse out what your arguments are because that will make it easier for me.  So, you’re saying that your client didn’t know about that application?

Mr. Dan Pagano responded no we did not.

Mr. David Douglas asked and that’s one of the grounds for what you’re seeking?

Mr. Dan Pagano responded yes, case #6-09.  We weren’t involved in that at all and the Town’s even claiming that.  That’s never been alleged.  That was done by the fact that they asked us to apply.  We didn’t know why.  It was part of the agenda.  We told them to come for a different application and most of you were here and remember that evening and we said we didn’t know why we were here and that we were satisfied with the Interpretation we had under 33-08 and that we’ll comply with those parameters and that’s on the record and then after that was done then this was done immediately thereafter without telling us where DOTS did their own application.  DOTS came in and said “hey we need an Interpretation” and didn’t tell us.  After we had already been at the prior meeting and informed you all.  There was no confusion, that’s on your record.  You can go play your tapes and look at your record, it’s right there.  I don’t know how there could be any confusion on the second one…

Mr. David Douglas stated I’m just asking.  Please don’t argue with me.

Mr. Dan Pagano responded no, no I’m thinking of the record.

Mr. David Douglas stated I’m trying to understand.  You’re saying that one ground for saying that Local Law 12 doesn’t apply is because your client did not know about the second Zoning Board application?  Okay.  And, the other ground for saying Local Law 12 does not apply is the special facts document that’s in the Mamaroneck Beach and Yacht Club case.  Are there any other grounds?

Mr. Dan Pagano responded just so we’re clear though, that case #6-09, there was another case in – actually 33-08 was brought back, so we’re clear on this.  After the Decision was done and rendered in August, we came back on 33-08, the Town asked to put another application, I’m ostensibly saying that we asked for it which we didn’t saying that we needed an Interpretation and we came up into that meeting and said at that meeting “we don’t know why we’re here.”  And, Mr. Seirmarco and Mr. Mattis and Mr. Reber, in fact pointed out, if we didn’t want to come here why are we here and I said “that’s right.”  So, we said we’re fine with 33-08 as it states what it states, we’re fine with that.  We’ll operate within those parameters.  No problem.  Then after that, subsequent to without our knowledge, our input or anything they went back again seeking their own Interpretation what they sought us to do for them, without telling us honestly, they submitted a second application, Zoning Board of Appeals case 6-09, never notified us, never told us, seeking an Interpretation regarding my client’s property without telling him.  DOTS presented it without telling the property owner.  We were here last month, or two months ago, our last meeting, it was being told as if “oh no, this was just a general Interpretation.  This wasn’t about the property.  We’re just interpreting for our own general use.  It was Mr. Meaney’s property specifically” and I’m just saying I just went back and I checked and that’s not correct.  That’s absolutely not correct.
Mr. James Seirmarco stated somebody had to make the application for us to do the Interpretation.  I believe it was the Town made that.

Mr. Dan Pagano responded the Town made it but they never told us they were doing that.

Mr. James Seirmarco stated it’s advertised in where we have to advertise it by law.

Mr. Dan Pagano responded I never saw it or knew that.

Mr. James Seirmarco stated but we only have to advertise where the Town proposes our official advertisement site is and they don’t specifically have to contact you because you weren’t specifically involved in that but – they didn’t make an application on behalf of you either.

Mr. Dan Pagano responded okay, but if that’s the case how can that have been binding on my client if he didn’t participate is my question then?  Why is 6-09…

Mr. James Seirmarco responded just because you don’t show up and participate, this is a public hearing.  It’s open to the public.  It was properly advertised.  It was brought to us by the Town and we made an Interpretation, not on behalf of you but on our…

Mr. Dan Pagano responded I would agree with that if the law was that this was truly about a general Interpretation of how things…

Mr. James Seirmarco stated that’s the way we interpreted it.

Mr. Dan Pagano responded correct, but this is about a specific property then the note is required that my property owner and all the adjoining property owners should have been notified.

Mr. James Seirmarco stated we were never advertised for a specific property without the property owner. 

Mr. Raymond Reber stated the Decision could apply to any property, any place in the Town.  Besides, I have a problem with why we’re debating this because our Decision in the 33-08 case and then our re-evaluation in ’09 when the Town asked us, they’re both consistent.  Nothing changed.  So, what’s the argument then?

Mr. Dan Pagano responded well because I think they’re using this as somehow to say why our application was delayed.  I’m using it to justify some of the delay.  If you read Mr. Hoch’s opinion, he talks about the fact when then in the middle of that case 6-09 being heard, we had to stop working on it immediately because there was a Moratorium.  Now I don’t understand why a Moratorium could apply to a general policy question, honestly, I’m thinking property.  I don’t know which it is because we go back and forth…
Mr. Raymond Reber stated what we didn’t know during the Moratorium is whether they were going to change the definitions and ground rules of how they applied this but our Interpretation – I mean the key here, which has always been a hang-up from day one is you can’t process raw material.  So, to us, when we talk about concrete aggregate, we mean: came out of the road as chunks of concrete and you re-grind it up.  You can’t go out and get rocks and boulders.

Mr. Dan Pagano stated we’re fine with that.

Mr. Raymond Reber stated maybe there was a mistake here in ’09 because the direction in ’09 says the request was to be able to bring in rocks and boulders, crush them to make concrete aggregate. 

Mr. Dan Pagano stated but that’s my point that I’m trying to make out to you that on the ’09 application, now I don’t know how that could be because we were before you before it was even put in an application when we came subsequently here when they tried to put 33-08 back on for re-Interpretation and we came here and said “look, we’re not going to bring the raw rock.  We’re not here looking for that.  That’s a mistake.  We’re not doing it.”  And, despite being told that, they still came back with 6-09, so I don’t know either.

Mr. Raymond Reber stated that’s simply reinforces – I don’t know if that directly affects you 

Mr. John Klarl stated obviously there’s a dichotomy here.  If you take a look at Mr. Hoch’s memo he describes the circumstances of Zoning Board of Appeals case 33-08 and then the circumstances of 6-09 and in the second paragraph under Zoning Board of Appeals case 6-09 he indicates “in late January 2009, the Town’s Department of Technical Services was advised by Mr. Meaney and his professionals that the applicant intended to truck to the site large rocks and boulders and crush small stones that could be used as aggregate for concrete, therefore, the Department of Technical Services, by this application, requests the Zoning Board of Appeals’s Interpretation as whether this type of rock crushing operation comes within the ambit of the Zoning Board of Appeals’s Decision and Order in Zoning Board of Appeals case 33-08.”  Obviously, there’s a major factual discrepancy about…

Mr. Raymond Reber stated the key is our response as stated in item 7 of the ’09 case ends with “that do not require the processing of raw materials.”  Those words are taken exactly out of 33-08.  So, we’ve held to our position.  Again, we’re doing Interpretations in general, not due to a specific case or property owner, never, and we’re being consistent with what we’re saying.  If he complies with the rules as we define them then it’s a Specialty Contractor.  Now, whether he complies that’s the responsibility of Code Enforcement and others in terms of the Permits to request and what actually goes on on the site.

Mr. Dan Pagano responded which I understand why then they’re trying to bring out almost an Enforcement issue before there’s an Enforcement issue is really what they were doing.

Mr. James Seirmarco stated that’s beyond our purview.

Mr. Dan Pagano responded yes, which I don’t know why.

Mr. David Douglas asked why is that relevant?  Even if that’s what they were doing, why does that matter today?

Mr. Dan Pagano responded because that’s all part of the delaying, it was delaying.

Mr. David Douglas stated it was all delayed.  What do you mean?

Mr. Dan Pagano responded delayed my client’s application.

Mr. David Douglas stated it was all delayed.  By whom?

Mr. Dan Pagano responded the application by the Town.

Mr. David Douglas asked the Town’s application for an Interpretation.

Mr. Dan Pagano responded no, no, my client’s application in general was delayed by the Town.

Mr. James Seirmarco asked where are you now in the process?

Mr. Dan Pagano responded now, we want to go right to the Planning Board and get our Site Plan Approval after two years or three years.

Mr. James Seirmarco asked and?

Mr. Dan Pagano responded that’s what we want to do.

Mr. John Mattis stated that’s what this case is about.

Mr. Dan Pagano responded that’s what this case is about.

Mr. James Seirmarco stated and somebody else just said you can’t go?

Mr. Dan Pagano responded yes.

Mr. James Seirmarco stated see I don’t understand that.

Mr. Dan Pagano responded I don’t understand it either.

Mr. John Klarl stated I think what happens is I think the Planning Board held up on any application by the applicant based upon Mr. Hoch’s memo indicating that the use is not permitted, the use that they’re considering but there’s obviously a major factual discrepancy up here where the applicant knew about it and essentially the Town’s position here is that the applicant asked in 33-08 for a certain Interpretation, then he changed the facts or the operation they he wanted to pursue at the site so a subsequent Interpretation was taken up in Zoning Board of Appeals 6-09.  It wasn’t just the Town deciding to make a second Interpretation.  It was being advised by the applicant as to how he wanted to deal with the property in late January of 2009.  That led to the second…

Mr. David Douglas stated I’m really confused here.  Why is the second application even relevant considering that it was withdrawn?

Mr. Dan Pagano responded I agree.

Mr. David Douglas asked so you’re saying that the second Zoning Board of Appeals application is not relevant to what you’re saying today?

Mr. Dan Pagano responded no, but apparently it was very important to Mr. Hoch because he puts through his memo…

Mr. David Douglas stated I’m not asking about Mr. Hoch, I’m asking about the applicant and what the position is.  I have to admit.  I am confused.

Mr. Dan Pagano responded sure, I am too.

Mr. David Douglas stated that’s why I’m confused.  The reason I’m confused is because you’re confusing me.  I’m not trying to be sarcastic.  That’s the honest truth.  Why is 6-09 at all pertinent to what you want now considering that the Town was seeking an Interpretation and that was ultimately withdrawn?
Mr. Dan Pagano responded I agree.

Mr. David Douglas asked so 6-09 doesn’t matter to what you’re asking us today?

Mr. Dan Pagano responded in that sense no because I don’t think it had any impact.

Mr. David Douglas stated I want to know what we’ve got to decide.  So, 6-09 doesn’t matter.  So, all this discussion about he knew or he didn’t know doesn’t matter.

Mr. Dan Pagano responded it is relevant to the fact that it unduly delayed the application but other than that…

Mr. James Seirmarco stated very simply, to fix this now you can write a memo to the Town saying “we are in total agreement with the judgment that was made referencing 33-08 and we would like to proceed with the Planning Board, review board.”

Mr. John Mattis stated no, the Code has changed.

Mr. Raymond Reber stated no, I think we’ve interpreted it in ’09 we interpreted it, the same rules apply.  It was our ’09 Decision.

Mr. Dan Pagano responded so we go back to ’09.  I agree.  Honestly, I’ve talked to Mr. Steinmetz and other lawyers and they tell me I’m entitled to take this to the Zoning Board for ’09.  I am.

Mr. John Klarl stated Jim, it’s really summed up in the last two paragraphs of Mr. Hoch’s memo, point 8a) he says “therefore, in light of the enactment of the Local Law 12 of 2010 and these provisions the Department of Technical Services concluded the Zoning Board of Appeals application by withdrawing the Interpretation in Zoning Board of Appeals case 6-09.  In light of the two prior D&Os of the Zoning Board of Appeals and the provisional Local Law 12, the applicant cannot pursue an application before the Planning Board for Site Plan Approval “for a Trade Contractor, for a stone crushing masonry material for aggregation operation.””  The use is not permitted on this property.  That last paragraph indicates Code Enforcement’s determination as to whether or not they can pursue a Planning Board application and they said they could not because the use is not permitted on the property.

Mr. Dan Pagano responded but I’m confused, respectfully, I don’t understand, first off, if 6-09 isn’t about my client’s property why is that part of the Decision to be considered?

Mr. David Douglas asked can I make a suggestion Mr. Pagano?

Mr. Dan Pagano responded sure.

Mr. David Douglas stated here’s my request.  I’m requesting this of you because you’re an attorney and this is what attorneys do for a living.  I would personally find it very helpful if you could submit to us, I could call it a brief but that’s what you call it in my day job, but you know what a brief is.  If you could submit to us a statement, a brief, something, that says “this is what I’m arguing.  This is what I’m asserting.  These are the reasons.  This is the support.”  And, if you give us something like that, I can’t speak for anybody else, I would find that very helpful because I don’t have anything from you.  I listened to what you said last time.  I’m listening to what you’re saying this time.  I’m not sure that they’re exactly in sync with one another and I’m confused and all you’ve given us is the case that I pulled off of West Law before I got here.  
Mr. Dan Pagano responded but…

Mr. David Douglas stated no, no don’t change the topic.  I’m asking you for our next meeting and submitted at least whatever number of days it is that you’re supposed to get it so we can get it at the work session, but submit a brief, an explanation of what it is you’re seeking and why you think you’re entitled to it with the support for it so that we can analyze it.  This is a legal question.
Mr. Dan Pagano responded I can do that but I see one answer which from Mr. Hoch perhaps that he could explain because paragraph 8 was perplexing honestly.
Mr. David Douglas stated but Mr. Hoch’s explanation isn’t relevant right now.  I’m asking you, as a member of this Board, could you please submit this?  I can’t force you to do it.  If you don’t want to do it, don’t do it.  

Mr. Dan Pagano responded no, no Mr. Douglas, I hear you but the problem with this is that I’ve already researched, I can tell you there’s no legal support for the concept of a withdrawal of a Zoning Board of Appeals case somehow being a foundation to say that we can’t – in essence, they’re trying to change the date, I think, they’re trying to change the date of 33-08.  I think that’s what he’s trying to do.  I can’t figure out any other way what you’re trying to do by using that and saying that somebody tied together and saying this…

Mr. David Douglas stated Mr. Pagano, I don’t know how many times I can tell you this.  If you’re making this argument, could you please spell it out and don’t debate with Mr. Klarl about it.  Don’t ask Mr. Hoch to do things.  Please, for the sake of this Board, at least for one member of this Board, before our next meeting, lay out what your position is and what the basis for it is and if you’re saying there is legal support for ‘x’ tell us what it is.  If you’re saying there’s no legal support for what the Town did, tell us why that is.  That will help me.  That will help my vote one way or another.  I don’t know if it’ll help other people.  That’s what I’m asking you to do.  If you don’t want to do it, don’t do it, but I think it would be very helpful to me.

Mr. Dan Pagano responded just so I’m clear on the mission then, so you want me to basically respond to his memo…

Mr. David Douglas responded I don’t want you to respond to his memo.  I want you to lay out a brief and make it brief.  I’m not asking for 25 pages or 30 pages or anything like that.  Just a short brief saying “this is what we want, this is why we want it, this is why we think we’re entitled to it.”  This is what you do for a living.

Mr. John Klarl stated Mr. Chairman just to add to what you’re saying, I think Mr. Hoch’s memo for the Board has laid out a road map as to the proceedings before the Planning Board’s Zoning Board of Appeals and how Code Enforcement perceived the results of those things but we don’t have a road map really from the applicant as to his position and how he arrives at his position, but Mr. Hoch takes us step by step so that what you described requesting from Mr. Pagano is something, I think, that would be helpful for the Board.

Mr. Dan Pagano responded right.  That’s fine.

Ms. Adrian Hunte stated Mr. Pagano, in light of the recent legislation that means that we’ve interpreted that perhaps you do not fall under the definition that you had mentioned at one meeting that perhaps you would like to seek some type of use Variance.

Mr. Dan Pagano responded yes, I’m also asking…

Ms. Adrian Hunte continued if you wish to do that please include that and what grounds you feel you would like to rely upon for that as well.

Mr. Dan Pagano responded sure.  But, is it the Town’s position that then 6-09 was specifically about my client’s property?

Mr. David Douglas stated the Town doesn’t take any position at this point.  This is not the – you’re in front of the Zoning Board of Appeals and you’re making an application. This is not the Town is taking a position or not taking a position.  You are asserting something.  You’re seeking an Interpretation and we’re going to consider the Interpretation that you’re seeking.  Okay?

Mr. Dan Pagano responded sure.

Mr. David Douglas asked do you have anything else you’d like to add?

Mr. Dan Pagano responded no.  Any questions I can answer…

Mr. Raymond Reber stated other than the fact that I still don’t understand the complexity.  We made a Decision.  It came up again because the Town had additional information that indicated that the scope was broadening with respect to rocks and whatever so they asked for an Interpretation.  We said “no, you can’t broaden the usage” and that’s why Mr. Hoch wrote the memo the way he did and explains it that if that’s what’s going to happen, it can’t be done.  We state in item 7 of his memo again restricting it, that you cannot process raw materials.  That’s the key element.  To me, it’s all very simple.  If the applicant comes back and says “look, you misunderstood, we have no intentions of processing raw materials of any type.  We want to restrict what we want to process to ‘x’ and ‘x’ is what you said we could do in 33-08” and apparently you reinforced that in the Decision that came out of the ’09 request and so if you tell us that, you’re now consistent with what we agreed to and you take that and you go to the Planning Board and you say “look, give us the Special Permit.  What we’re doing is very limited Specialty Contractor work.”  I don’t understand why we’re sitting here and making a big deal out of this.

Mr. Dan Pagano responded I tried that.  Because, we tried that and then Mr. Hoch’s memo says “no we can’t do that.”  So, I’m saying why can’t we do that?

Mr. Raymond Reber stated you can do it if you redefine what you want to do.  I think the issue is there’s a gray area here as to what you really want to do.

Mr. Dan Pagano responded we want to do exactly what we were given which is only the, not the raw material, just the aggregate. 

Mr. Raymond Reber asked why don’t you just clarify that?

Mr. Dan Pagano stated I’ve said that like 15 times.

Mr. James Seirmarco stated I think it’s important to document it.

Mr. Dan Pagano stated I do.  I have the transcripts from the meeting.  I have the transcripts here.

Mr. Raymond Reber stated maybe that’s the letter you should send back into the Town saying that we have to comply with the restrictions as…
Mr. Dan Pagano stated hold on.  I have that letter.  March 10th, 2009, it’s the letter which I wrote to Mr. Klarl informing him of this in March 2009.

Mr. David Douglas asked wait, wait, wait, March 2009?  What are you talking about?  I thought that you said you were trying to go in front of the Planning Board now and they won’t let you?

Mr. Dan Pagano responded they haven’t let us go there for three years.

Mr. David Douglas asked when’s the last time that you sought to make an application to the Planning Board?

Mr. John Klarl responded one year ago.

Mr. David Douglas stated so that’s 2011.

Mr. Dan Pagano stated well, it’s the Moratorium, we weren’t allowed to proceed until the Moratorium was done.  Please the Moratorium for a year and a half, they said we couldn’t process it for that reason.

Mr. David Douglas stated right, and that Moratorium’s over.

Mr. Dan Pagano responded right, and after the Moratorium we wrote and said “what can we do?”  In October, November, and December and then finally in January…

Mr. David Douglas asked of 2011?

Mr. Dan Pagano responded 2010 and then in January of 2011 I wrote the letter saying “let’s put it on the Board for the meeting.”

Mr. John Klarl stated Mr. Hoch’s memo is not even a year yet.  It’s 30-31 and he wrote in response to your applicant trying to place the matter on the Planning Board agenda for February 1st, 2011.

Mr. Dan Pagano stated January of 2011.

Mr. James Seirmarco stated it was based on different information – we can debate all night how we got the information, you can come back and say that information is, at this point, moot.  We still want ‘x’, ‘y’, and ‘z’ and it’s the same thing we wanted previously.  It was approved under ‘x’, ‘y’ and ‘z’ and we would like to proceed to the Planning Board.

Mr. Dan Pagano stated that’s all we want.  That’s exactly what – I even have the memo for that.  That’s exactly what we want Mr. Chairman.

Mr. David Douglas stated I know you don’t want to write the memo Mr. Pagano.

Mr. Dan Pagano stated that’s exactly what we’ve been saying that we don’t want…

Mr. David Douglas stated Mr. Pagano, to use a trite phrase; with all due respect, you’ve been saying a lot of different things over the couple of meetings.

Mr. Dan Pagano responded but that’s what we’re saying.  We’re not looking to go beyond what was approved by 33-08 exactly that, we said we’d operate with that.  I said it to the Board…

Mr. David Douglas asked have you said it that explicitly in making an application to the Planning Board?

Mr. Dan Pagano responded yes, absolutely.  It’s in the transcript.

Mr. David Douglas stated maybe after the meeting you could confer with Mr. Hoch or whoever the applicable people are in Town and clarify any confusion of maybe as to what you are seeking the Planning Board to do and maybe then this can all be resolved.

Mr. Dan Pagano responded exactly what was approved…

Mr. David Douglas stated don’t tell me.  I’m saying after the meeting, maybe you should talk to the Town about what it is exactly that your client wants to do and that may resolve all this.

Mr. Raymond Reber stated it was interesting that you mentioned Brookfield which is basically irrelevant but there is a parallel here, Brookfield is a recycling facility, it’s an environmentally, directionally favorable facility.  That was kind of a similar logic here was that this is reprocessing, putting back to use material that no longer has a use for life.  That was the unique restriction here that said yes, this is a Specialty Contractor Trade as opposed to just grinding up materials.

Mr. Dan Pagano on February 17th, 2009 I appeared before this board which was put back on by DOTS allegedly on our behalf that we asked for which we didn’t and we appeared on that meeting on December 17th, 2009 and on the record, which is in the transcript, we informed you there was no confusion.  We informed this Board that we were not seeking to do anything but what was on our approval.  I urge you to look at those minutes of February 17th, 2009 meeting.  And, there was not properly re-opened the case and we did not re-open the case.  And, because we didn’t re-open the cases when they brought in the second application by DOTS only without telling us.
Mr. David Douglas stated but you told us before that it’s not relevant, that the second application isn’t relevant. 

Mr. Dan Pagano stated it’s very relevant.  It’s the fact that there was no confusion.  We ask them about the fact that maybe my client told them something in January of ’09…

Ms. Adrian Hunte stated Mr. Pagano, we’ve already been through this and I would suggest that if you wish to go further you put this in the memo because at this point, we’re not going to resolve this this evening and we have other items on this agenda.  Thank you.

Mr. Dan Pagano stated I understand.  Thank you.

Mr. John Klarl stated I think the Chairman summed it up well when he said would be helpful from the applicant to get the applicant’s position and the basis for the position. 

Ms. Adrian Hunte asked I’m sorry?

Mr. John Klarl stated I think the Chairman summed it up well that it would help the Board is a memo from the applicant that does two things: it states the applicant’s position and gives the basis for that position.

Mr. David Douglas asked anything else?

Mr. James Seirmarco responded I concur.

Mr. John Mattis asked anybody in audience would like to speak on this case?  I move that we adjourn case #15-11 to the February meeting.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated the case is adjourned to the next meeting.  Thank you.
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NEW PUBLIC HEARING:

A. CASE No. 2012-01

202 Medical Associates LLC for an Interpretation that a physical rehabilitation center and/or assisted living facility are the equivalent of a nursing home for the purpose of applying for a Special Permit under Town Code Section 307=49, on vacant property located on Crompond Rd. at the intersection with Lafayette Ave.
Mr. John Klarl asked it’s under out new numbering system Mr. Chairman? 
Mr. David Douglas responded yes.

Dr. Lloyd Hoffman stated we have a property on the corner of Lafayette and 202 and it goes all the way over to Conklin Avenue (11 ½ acres).  We’re looking for re-Interpretation of the Special Permit which allows us to build medical offices and/or nursing home on that property and we would like to reinterpret ‘nursing home’ because as we discussed, this is an Interpretation that was from the 1970’s and nursing homes have expanded and we would like to have the Interpretation include things like; assisted living, rehabilitation center, hospice and any other medical entity that would be applicable to that type of situation.  If you look around at other areas, such as Phelps, they have on their campus, they have rehabilitation, they have hospice, and they have assisted living.  We feel that would be an advantage to the Town to keep all these medical facilities surrounding the hospital area.  We’re just asking for an Interpretation basically and we have no argument.  That’s it in the crux, if you have any questions we can expand on what we feel would happen here.

Dr. Michael Altameira stated I would just like to say a few more words about this and that is that the concept of a skilled nursing facility encompasses a number of different entities.  It’s basically a continuum of care which begins with assisted living at the one end of the spectrum and goes all the way up to very skilled nursing.  Now, some skilled nursing facilities focus on chronic illnesses and diseases and the residents there can be there for even years.  Whereas, rehabilitation focuses on acute care or sub-acute care that is it’s an interface, it’s a piece that goes between the hospital and going home so that they take care of patients/people who have undergone orthopedic surgeries such as knee replacements, hip replacements, trauma cases: stroke victims.  These are people that need a certain amount of definite, of finite amount of care to bring them back to their baseline state of health so that they can become again useful citizens in our society.  I would be happy to give you a copy of some of the facilities that encompass all of these attributes, all of these services and you can see that within the realm of a skilled nursing home there are all these services so that it’s not that a nursing facility is one thing and a rehabilitation facility is another thing.  No, it’s just that a skilled nursing facility may have one type of focus and another skilled nursing facility may have a different focus.  So, a place like Kessler will focus on rehabilitation to get people who have had strokes and have undergone major surgery or have sustained major trauma will be treated until they can be brought back to their usual state of health.  Other nursing homes focus on just patients who have chronic illnesses and diseases like Alzheimer’s, dementia of all kinds and that sort of thing.  Basically, I don’t really see the division, the separation.  I think it all falls under the same umbrella and it’s basically a continuum of care.  I think that the fact that the Code allows for a skilled nursing facility to be placed on our property, I think that it should allow, also, any one of these services whether we focus on rehabilitation or any of the other services.  I think it’s all one, it’s all the same thing.  I thank you.  I would be able to give you a photocopy of some of the – for example, Cedar Manor, if you would like to take a look at that I would be happy to give that to you.

Mr. David Douglas stated if you have the copy here it would be helpful.

Mr. John Klarl stated looking at the application, Dr. Hoffman was at our work session last night and he looked at the language of how the application’s been advertised and I think Dr. Hoffman indicated he wanted to amend it by saying the application would consist of the following: “202 Medical Associates LLC for an Interpretation that a rehabilitation center not a physical rehabilitation but rehabilitation center and/or assisted living facility and/or hospice care are the equivalent of a nursing home for the purpose of applying for a Special Permit under the Town Code section 307-59 on vacant property located at Crompond Road at the intersection of Lafayette.”  There are two adjustments we did last night; we talked about making it rehabilitation center and adding and/or hospice care.  Do you want to amend your application that way?
Dr. Lloyd Hoffman responded yes.

Mr. Charles Heady stated also John, you wanted to add assisted living in there too.

Mr. John Klarl responded that was advertised Charlie, we added it.

Mr. Raymond Reber stated I, unfortunately, have had a number of relatives that have had problems so I’ve gotten quite familiar with the various nursing homes and facilities including Phelps and what have you.  I have no problem with the rehabilitation and the hospice.  I’ve had family members who have had serious problems, they’ve gone into one of the nursing homes for rehabilitation, it takes however long and they eventually hopefully get better and they’re released.  The problem I have is the assisted living because I’m also familiar with complexes where they have basically like they start with senior housing and on the same campus then they move them up to assisted living and then from there they go into the nursing home.  To me, assisted living is a little too broad because, as my interpretation of assisted living, these are people who, they can get around they maybe even can drive a car or do what they want.  They need some assistance.  Maybe they need somebody to check to make sure they’re taking their medicine or whatever.  To me, that gets a little beyond the true meaning of the nursing home concept and so I would be a little nervous about whether assisted living becomes almost like senior living with a little tweaking and are we really looking to have an apartment complex per se under the guise of a nursing home and you’ve got people coming and going and they’ve got cars.  Usually, a nursing home are people who are not going to be driving cars, usually stay there if they’re there for rehabilitation they stay there for a fixed time and then they leave or they stay the rest of their lives.  That’s the problem I have is just the assisted living has got so much flexibility to it that I think its impact on the site and what happens goes beyond what you normally see in the nursing home.  So, if you could help clarify that for me I’d appreciate it.

Dr. Lloyd Hoffman stated as the population is aging, assisted living is going to be an important factor that people are going to need…

Mr. Raymond Reber stated I agree but the question is whether it should be part of a nursing home because assisted living facilities are being built separate.

Dr. Lloyd Hoffman stated but that’s the definition of the whole spectrum of nursing homes has changed where they do have people that are in assisted living and are ambulatory as you’re saying but they may need a nurse to take their blood pressure, make sure they’re taking their medicines on time and then when they do get older and they do get sicker, they do…

Mr. Raymond Reber stated they migrate over into the…

Dr. Lloyd Hoffman stated basically, a lot of nursing homes are going nowadays because they want to have a continuum of care.

Mr. Raymond Reber stated I follow the logic and I agree with you.  My problem is when the Town says a nursing home and my interpretation as comes out of the New World Dictionary a nursing home: “a residence equipped and staffed to provide care for the infirm, chronically hill, disabled, etc.”  People in assisted living are not in that category yet, they haven’t quite progressed to that point.  My question is; does the Town want to open it up to that interpretation which means basically you’ve got an apartment facility for people who are able to come and go, that’s my only question.  I don’t know what the right answer is but I’m a little nervous because I’m not sure that the Town envisioned that when it said “nursing homes are acceptable for these parcels.”

Mr. John Klarl stated in the R-40 Zone.

Mr. Charles Heady asked assisted living, you would probably have a separate building for that, am I right from the hospital?

Dr. Lloyd Hoffman responded it wouldn’t be part of a nursing – they would not want to be in the same place so they would have it in a separate section.  Obviously, it wouldn’t be in the same section.  They do have something like that in…
Dr. Michael Altameira responded Kendall on Hudson actually if you are familiar with Kendall.  It’s right behind Phelps and that’s called the skilled the nursing facility however, they also have assisted living so there is a concept, there is an example of even though – your point is well taken, but even though, yes, they don’t require the same kind of medical help but at the same time these are people that do require the nurse to give the medications.  You’re absolutely correct.  There is a fine line there that’s difficult to interpret.

Mr. Raymond Reber stated you could look at it as an apartment complex where you have visiting nurses that can go from unit to unit and check on the people.  Where are we here?

Dr. Michael Altameira responded I don’t think anybody could doubt or deny this gray zone that you’re speaking about.  It’s well taken.

Ms. Adrian Hunte stated a residential care apartment complex can be part of – the nursing home is not the residential care apartment complex but a residential care apartment complex can be part of a residential facility that includes nursing home.

Dr. Michael Altameira responded correct.  I would agree with you on that.

Ms. Adrian Hunte stated you want to incorporate all of that.

Dr. Lloyd Hoffman stated nursing homes now are expanding their interpretation to include that at this point because they are looking for the continuing of care as people are getting older.  In other words, if you have an older parent who you wanted to keep in Cortlandt let’s say and they were starting to get infirmed but yet they could still go to the Stop and Shop let’s say, and they can go to Wal-Mart but they still have to make sure that their blood pressure is taken.  It’s a place that you would probably want them to be so that you would make sure that they were getting the care that they wanted. 

Mr. Raymond Reber stated I agree.  Like I said…

Dr. Lloyd Hoffman responded but that’s what the nursing homes are saying.  We want that.

Mr. Raymond Reber stated but if you all of a sudden you came in and built this big separate housing complex and called it ‘assisted living’ would the Town say “time out.  That’s not what we envisioned when we thought about a nursing home.” 

Dr. Michael Altameira asked are we at least in agreement that the property is suitable for skilled nursing and rehabilitation specifically?

Mr. Raymond Reber responded my personal opinion is yes.  The hospice, the skilled, the rebuild, all of that yes falls under nursing homes.  It’s just the assisted living that I’m struggling with.

Dr. Michael Altameira stated we appreciate that.

Mr. Raymond Reber stated that’s just my opinion.  I’m just one voice on the Board. 

Ms. Adrian Hunte stated I’ll just say I think we did speak at the work session that there was a fundamental issue with just the term ‘nursing home’ and perhaps later on down the road we might want to seek some sort of change to the Code in terms of definitions because it’s a term that’s old and who knows…

Mr. John Mattis stated very narrow.

Ms. Adrian Hunte asked why did they say nursing home as opposed to physician home?  I don’t know.

Dr. Lloyd Hoffman stated nursing homes have expanded their care and also they’re becoming more and more specialized in certain areas.

Mr. Charles Heady asked would you be having a mental health people there also?

Dr. Michael Altameira responded no, that’s not what we had in mind.  We are talking about specifically physical therapy, occupational therapy and speech therapy and these are the consequences of basically, again, things like major trauma, strokes, cardiovascular events, that sort of thing. 
Ms. Adrian Hunte asked but suppose someone has had some sort of brain injury and as a result they’ve suffered some sort of emotional – why would you exclude them?

Mr. James Seirmarco stated he’s not.

Dr. Lloyd Hoffman stated we’re also thinking of the hospital and the residents of Cortlandt that would like to keep their family members here rather than move them out to places like Phelps and maybe down to Burke and maybe down to other places that if we can provide the care here that would be better for everybody in the Town.

Dr. Michael Altameira stated I just want to say one other thing.  I think the thing that probably prompted me first to even think about rehabilitation is the fact that our orthopedic surgeons when they do a knee replacements, hip replacements, etc, that require rehabilitation, these patients are now going to Phelps.  Why do we need that?  Why do we have to have that when we can have a state of the art rehabilitation center right across the street from the hospital so patients can go right from the hospital right across the street?  That makes all the sense in the world to me.

Dr. Shanta David stated I absolutely agree with you.  Assisted living is different than a nursing home.  In the nursing home we have acute rehab that’s short term and also long term rehab.  Like Mike and Lloyd is saying then we have to send the patient to Helen Hayes, or Burke because it’s always full so if you have this nursing home – we have acute rehab in with the orthopedic surgeons or the neurologists, or strokes.  It’s just one step ahead of the hospital so it’s very easy to transfer the patient and you have a place instead of waiting for Burke and Helen Hayes or Phelps.  But, there’s definitely a difference with the assisted living but you can see the dementia unit we have it’s the Holy Comforter, there, there are husbands and wives can live in two different beds in one apartment but then when they get very sick they go to their nursing home which is right next door.  I don’t know whether I helped you or not.
Ms. Adrian Hunte stated I just want to go back to, there was a question on whether you would consider mental health and I wasn’t…

Dr. Shanta David stated mental health never comes there.  You can never get a psychiatrist to see a patient in a nursing home.  There is a psychiatrist evaluations but no medical help, social worker or treatment or something like that but every nursing home has a psychiatrist come and sees patients.  

Dr. Michael Altameira stated I think maybe the question you’re asking is why are we excluding mental health?  Those patients usually require chronic, more long term type of care and we’re envisioning what we had in mind was the kind of rehabilitation where people have short term anywhere from one to six weeks.  I think Medicare pretty much allows six weeks of rehabilitation and after that you’re on your own.  We were envisioning that kind of thing. 

Ms. Adrian Hunte stated so if it’s related to the other primary issue then you would consider – if the person suffers some form of dementia that would be treated under a short term basis.
Dr. Shanta David stated psyche patients needs someone to work and every patient is not a voluntary patient there.  Some of them involuntary.  You could never have them in a nursing home.  It’s a different entity altogether.

Ms. Adrian Hunte stated thank you.

Mr. John Mattis stated I think we’re getting a consensus here that the rehabilitation is not a problem, the hospice is not a problem.  The sticky point is where does the assisted living?  Does it fall on this side of the line or that side of the line? I think that’s what we’ll have to look at for next month.

Dr. Michael Altameira responded fair enough. 

Dr. Lloyd Hoffman stated I think it would be good to have that in the Interpretation because if somebody wanted to have a small unit that had assisted living, why not allow that?  I think about people getting older because I take care of them and I know that a lot of people when they get older need assisted living and if you avoid that I think it may not be a problem in the future in this Town.  You should really consider that.

Mr. Raymond Reber stated then maybe assisted living needs to come under some other clarification that we work out with the Town Board or something.

Mr. James Seirmarco asked would you have a problem with us limiting assisted living to a percentage, say 5%, 8%, 3%...
Dr. Lloyd Hoffman responded no problem whatsoever. 

Ms. Adrian Hunte stated I personally do not see that there’s a need for a limitation on this because it is, as you say, part of the continuum and as you move forward into the next generation, this is what you’re talking about.  People would be in better health longer because the life expectancy has increased or that you are now looking at people who are 70 or 80 years old who are still in good health but may need help further down the line.  Why do we have to wait until they’re – where they can be graduated in a facility that’s already existing?
Dr. Lloyd Hoffman stated to that statement also, a lot of assisted living people don’t have cars in actuality.  They use the buses that are usually provided in assisted living.

Mr. Charles Heady stated if you’re in assisted living, you probably have a separate unit altogether, am I right?

Dr. Lloyd Hoffman responded correct.

Mr. Charles Heady stated which would be separate from the hospital and it wouldn’t make any difference.  Like you say, I see Drum Hill there, they have the assisted living, the bus comes to Shop Rite, they bring people over to Shop Rite and I see them go around to different places so you would be the same setup that they have.  I have no problem with what you want to do myself.

Mr. Wai Man Chin stated I agree.  I think that assisted facility is part of the whole package.

Mr. David Douglas asked anybody else?

Dr. Michael Altameira stated we want to thank you very much.

Dr. Lloyd Hoffman asked what’s the next step?

Mr. David Douglas responded the immediate next step is we’re going to ask if anybody else wants to be heard.  What we’ll do is we’ll then, after anybody else has been heard tonight, we’ll adjourn it for another month.  We’ll have to re-advertise to change the wording to include ‘hospice’ specifically and then there’ll be another hearing next month and then we might be able to close the hearing then and then there’ll be a Decision after that.
Dr. Lloyd Hoffman stated thank you very much.

Mr. John Klarl stated we’d re-advertise for February 15th.

Mr. David Douglas asked anybody else want to be heard?

Mr. Michael Parish stated I’m the owner of the property adjacent to the 202 Medical Associates piece of property.  My fear is that if you go with assisted living, you are going to develop another apartment complex just like Mr. Reber said.  That’s going to increase traffic.  That’s going to increase the amount of people walking around and I don’t think that’s the intent of the area to have – it’s almost going to go, I’m going to say commercial, but it’s going to give you that atmosphere and I don’t think that’s the intent of Cortlandt’s Town Board and Town Zoning is the way that should be.  I understand that they’re going to have the right to build something there, but to build another apartment complex I don’t think is acceptable.  I wasn’t prepared to talk on this tonight.  I just wanted to come and listen but I figured I’d say a piece tonight and I’ll probably be back next month and maybe I’ll say a little more on it.  The point of the assisted living is I think more than should be with respect to that.

Mr. John Klarl asked what if assisted living was only a portion of the facility?

Mr. Michael Parish responded I’d think no.  The Zoning for that area, for that piece of property is specific.  I’ve read something about it and what could be built based on the amount of space that’s there and I have a well in the back of my house so if they’re going to start building something big there, I don’t want the water flow to be disturbed.  It’s going to affect the value of my piece of property.  I do have concern about it.  That’s all I have to say about it tonight.  Thank you.

Mr. David Douglas stated feel free to come back next month.

Mr. Anthony Carbone stated regarding case 14-11B…
Mr. David Douglas stated not on that.  Anybody else want to be heard regarding this application?
Mr. Charles Heady stated I make a motion on case 2012-01 to adjourn it to the February meeting. 

Seconded with all in favor saying "aye." 

Mr. John Klarl stated as part of that adjournment to re-advertise it Charlie along the lines we discussed.

Mr. Charles Heady stated yes, as we discussed.

Mr. David Douglas stated case #2012-01 is adjourned until February with the re-advertising that we discussed.


*



*



*

ADJOURNMENT

Mr. John Mattis stated I move that we adjourn the meeting.  
Seconded with all in favor saying "aye." 

Mr. David Douglas stated the meeting is adjourned.



*



*



*

NEXT MEETING DATE: 
WEDNESDAY FEB. 15, 2012
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